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Disclaimer  
Presentation materials are for registered 
participants of the 66th Conference on Exceptional 
Children. The information in this presentation is 
intended to provide general information and the 
content and information presented may not reflect 
the opinions and/or beliefs of the NC Department of 
Public Instruction, Exceptional Children Division. 
Copyright permissions do not extend beyond the 
scope of this conference.
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Traditional Public Schools
• Created by General Assembly

• Specific Geographic Territory

• Must Take All Students 

• Teacher Tenure (?)

• Strict Funding Requirements

• Significant Oversight
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Charter Schools
• Private Non-Profit Corporation

• Applies for and receives “charter” 
from State Board of Education


• No Specific Geographic Territory

• Admittance Requirements OK

• No Teacher Tenure — At-Will Status 
OK


• Funding from State and LEA

• Much Less Oversight
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All 
Students
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Section 504

Students
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IDEA

Eligible
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Look For 
Red Flags
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PUBLIC SCHOOLS OF NORTH CAROLINA
State Board of Education | Department of Public Instruction :: Exceptional Children Division

POLICIES GOVERNING
SERVICES FOR

CHILDREN WITH DISABILITIES
Amended – July 2014
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Eligibility

& 

Evaluation
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Individualized

Education 
Program
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FAPE & LRE
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Related 
Services
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PUBLIC SCHOOLS OF NORTH CAROLINA
State Board of Education | Department of Public Instruction :: Exceptional Children Division

PROCEDURAL SAFEGUARDS:
HANDBOOK ON PARENTS’ RIGHTS

SEPTEMBER 2008
Revised April 2009
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Discipline
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Discipline Flow Chart 
 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Source: Fagen, Friedman & Fulfrost LLP 

No Change of Placement 

Ten or fewer cumulative 
days of suspension 

 
34 C.F.R. § 300.530 

Change of Placement 
Case-by-case determination, 34 C.F.R. § 300.530(a) 

Eleven or more cumulative 
days of suspension 

 
34 C.F.R. § 300.530(b)(1) 

Eleven or more cumulative days 
of suspension = pattern based on 
substantial similarity of behavior, 

length of each removal, total 
amount of time removed, and 

proximity of removals 
 

34 C.F.R. § 300.536 

More than 10 
consecutive days of 

suspension or 
recommendation of 

expulsion 
 

34 C.F.R. § 300.530(c) 
No Manifestation Determination Necessary 

Educational Services 
No services unless 
general education 

students receive services 
 

34 C.F.R. § 300.530(d)(3) 

Educational Services 
Provide services necessary to 
enable student to: 
1)  continue to participate in the 
general curriculum 
2)  progress towards meeting 
IEP goals 
•May be in an IAES •Decision 
made by school personnel in 
consultation with at least one of 
the child's teachers 
 

34 C.F.R. § 300.530(d)(4) 

Manifestation Determination within 10 school days of decision to 
change placement by a team including district, parent, and relevant 

members of IEP Team 
1)  Was the conduct caused by, or did it have a direct and substantial 
relationship to the disability? 
2)  Was the conduct a direct result of the district’s failure to implement 
IEP?  If yes, the district must take steps to remedy the deficiency 
 

34 C.F.R. § 300.530(e)(3) 

Manifestation 
1)  Conduct an FBA and develop an 
BIP/BSP, or 
2)  Review and modify as necessary a 
preexisting BIP/BSP 

34 C.F.R. § 300.530(f) 

Not a Manifestation 
Apply same discipline as to 
students without disabilities, 

except for educational 
services below 
34 C.F.R. § 300.530(c) 

Placement 
a.  Prior placement unless parent/district agree to 
modify placement as part of BIP/BSP 
b.  45 day IAES available in special circumstances 
like weapons, drugs, serious bodily injury, or 
hearing officer determination that student poses 
substantial likelihood of injury to self or others 
c.  Honig Injunction available in court, based on 
dangerousness of student 

34 C.F.R. §§ 300.530(f)(2) & (g), 300.532 (a) & (b) 

Placement 
Expulsion 

Educational Services 
Provide services necessary to enable student to: 
1)  continue to participate in the general curriculum 
2)  progress toward meeting IEP goals 
•Provide FBA & BIP as appropriate, designed to address behavior so it does 
not recur 
•May be in an IAES; decision made by IEP Team 

 

34 C.F.R. § 300.530(d)(1) & (5) 
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34 C.F.R. § 300.530(d)(1) & (5) 

Exclusion

No services because 
student

 returns to local LEA
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Due Process
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Section 504
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What do we know?
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What do we 
need to know?
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Breathe
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Thanks!
32

gil@middlebrooksesq.com
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